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Personal Path

n  Background in Technology, the Law and ADR 

n   Practise as Barrister, Mediator, Arbitrator 

n   Teach Commercial Dispute Resolution at USYD Law 

n   Appointed the government Mediation Adviser under 
Codes of Conduct for the franchising, horticulture and oil 
industries 

n   Attended Ethereum Developers Workshop in Aug, 2016 
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Programme 
advertises:

n   Practicing law in the future with Blockchain and 
Augmented Reality technologies 

n  Integrating dispute resolution 
systems of mediation & arbitration 
into contractual disputes  

n   Appreciating the influence of technology on client 
expectations and lawyer’s legal practice 
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Some Definitions

n  Bitcoin 

n  Blockchain 

n  Smart Contracts 

n  Augmented Reality 
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Bitcoin

n  Bitcoin is a cryptocurrency payment system. 

n   Invented by person/s named Satoshi Nakamoto. First 
published as open source software in 2009. 

n   Based on a peer-to-peer computer network where 
transactions take place directly between users without 
an intermediary. 

n   First widespread implementation of Blockchain 
technology. 
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Blockchain

n   A Blockchain is a computerised ledger that 
incorporates a series of interdependent blocks 
which can store a consistent history of information. 

n   This information can be passed and checked by 
peer-to-peer decentralised computer networks. 

n   Uses a proof-of-work algorithm to allow the 
decentralised network to arrive at a consensus 
about the state of transactions. 
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Smart Contracts

n   A Smart Contract is a computerised transaction 
prototocol that executes the terms of a real contract. 

n   Allow computations to take place on a blockchain 
which can interact with and be directly executed by all 
nodes on a decentralised network. 

n   Use of smart contracts allows reduced transaction 
costs with self-executing or self enforcing rules.
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Augmented 
Reality

n  A real-world view where elements of the 
environment are “augmented” or altered and added 
to by computer generated information. 

n   AR enables the enhancement of a current perception 
of reality by overlaying it with text, sound, video, 
graphics, GPS or other data which enhances the 
experience and provides additional layers of 
meaning. 
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The DAO

n Smart contracts allow for the creation of a Decentralized 
Autonomous Organization (DAO). 

n The DAO was established in May 2016 as a set of contracts 
that reside on the Ethereum blockchain. It was crowd-
funded raising US$50. 

n DAO investors owned tokens that gave them rights to vote 
on potential projects. The DAO was to dispense funds to 
projects submitted by contractors with the profits from funds 
invested flowing back to the stakeholders. 

n  In June 2016 the DAO was hacked and hard forked. 
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The DAMN

n   The Decentralized Arbitration and Mediation 
Network (DAMN)  

n   Proposed by Andreas Antonopoulos, a prominent 
Bitcoin evangelist and author and Pamela Morgan an 
attorney and educator with a practice focus on bitcoin 
and cryptocurrencies. 

n   The idea was for a global, borderless (commercial) 
justice system that parties could opt into. 
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The DAMN

n   DAMN would offer; “layers of choices, about who will 
decide (with options of one person or algorithm, pools 
of random jurors, pools of experts, collaboration of the 
parties, a mediation DAO, etc.), how long the decision-
making process will take, and whether the dispute and 
the resolution will be made public or remain private.  

n   Was focussed on Arbitration and Mediation as existing 
cross-border dispute resolution mechanisms with 
institutional support (New Your Convention). 
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There is an APP 
for that
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Renters 
Worldwide
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Rentberry
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Development 1
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Development 2
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Development 3
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Development 4
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Development 5
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Is this a Problem?
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Is this a Problem �
for Mediation & 
Arbitration to 
solve?
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Step 1. Find a 
transactional area 
with outmoded 
service and 
systems
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Step 2. Use 
Blockchain & 
Smart Contracts
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Step 3. Eliminate 
the “middle-man”
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Step 4. Tokenise 
to generate 
“community” 
value
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Horticulture�
Code of Conduct

n   On 1 April 2018, the “new” Horticulture Code of 
Conduct will come into full force requiring all traders to 
comply with the dispute resolution provisions. 

n   Applies to all sales of horticulture produce in Australia 
Provide information about the Franchising Code of 
Conduct and alternatives (but not legal advice) 

n   The code mandates growers supplying an agent or 
merchant must have a written contract detailing 
terms of payment and price calculation.  
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Dispute 
Resolution

n   Growers and traders may use any dispute 
resolution procedures they choose to resolve 
horticulture disputes that arise between them, 
clause 38(1) 

n   If a grower or trader uses the mediation procedure 
(cl 40) to resolve a horticulture dispute with 
another person they must participate in the dispute 
resolution and mediation procedures managed by 
the Mediation Adviser. 



•Blockchain 
•Disruptive 
Technology 
•Practicing Law!

Mediation �
Adviser

n   Horticulture Code of Conduct establishes the role 
of the Mediation Adviser, cl 39(1). 

n   Adviser maintains as panel of mediators and 
appoints the mediator on request, cl 39(2). 

n   Adviser also maintains and can appoint a 
horticulture produce assessor who can investigate 
and report on any matter arising under agreement 
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Simple 3-step 
Process

n STEP 1. Send the other side a Notice of Dispute 

n STEP 2.  The other party has three weeks to 
negotiate a resolution to the dispute  

n STEP 3.  If not resolved, request the Mediation 
Adviser to appoint a mediator. Mediation is 
mandatory once requested by a party. Adviser can 
appoint an Assessor to investigate. 
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The Notice of 
Dispute

n Used by Franchisor or Franchisee 

n Content of the Notice set out in Code (clause 40) 

n (a) The nature of the dispute 

n (b) What outcome the complainant wants 

n (c) What action the complainant thinks will resolve 
the dispute
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The Mediation

n The Mediator appointed to a dispute decides the 
time and place for the mediation in Australia. 

n The parties must attend the mediation. 

n The parties must negotiate in good faith to resolve 
the dispute. 

n The parties are equally liable to pay the costs of the 
mediation.
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Using the Code

 How to set up a dispute resolution service which: 

n   Has to be established quickly because of the perishable 
nature of the produce. 

n   Where people can attend remotely from everywhere in 
Australia 

n   Which allows sound, text and video to be exchanged and 
viewed. 

n   Engages “community input” through standardised quality and 
transparency of market prices at a point in time. 
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Benefits of the 
Code process

n Raise issues early to avoid unnecessary escalation  

n Communication between parties leads to options 

n Allows for emotional interaction  

n Focus on interests rather than legal positions  

n Review decision making against alternatives 
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Purpose of 
Mediation

n   Non-binding, non-determinative process of 
creative option generation and resolution 

n   Mediators legally trained (usually) or experienced 
commercial managers with franchising experience 

n   Mediation provides a forum where parties and 
their lawyers can hold privileged, private 
discussions 



•Blockchain 
•Disruptive 
Technology 
•Practicing Law!

Deteminative 
Processes 
Available

n   Determinative process are available under the Code by 
agreement between the parties arbitration, expert 
determination or expert appraisal (non-binding) to resolve a 
dispute. 

n   Merchant contracts could be stored on a blockchain and 
self execute when produce sold. 

n   Systems can designed to incorporate the particular features 
of other resolution services to drive down transactions costs, 
increase throughput.
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Integration of 
Technology into 
Legal Services

n   Phase 1. Adopt standardised documents that can be 
shared between users (including the courts and 
tribunals). 

n   Phase 2. Introduce electronic files / wallets to store and 
search information. 

n Phase 3: High labour cost services replaced by 
transactions hosted on secure technology platforms 
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Integration of 
Technology into 
Legal Services

n   Phase 4. Create flexible “meeting rooms” to 
nationalise/internationalise experiences replacing 
most bricks and mortar. 

n   Phase 5. Allow for various processes, Mediation and 
Arbitration, to be employed by agreement. 

n Phase 6 Tokenize for community value. 
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CONTACT

Telephone: 1800 475 467

Website: 
www.horticulturecode.com.au


